E1100

REFINERY PERMIT PROCESS
SCHEDULE ACT

SPEECH OF

HON. BETTY McCOLLUM

OF MINNEOSTA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 7, 2006

Ms. MCCOLLUM of Minnesota. Mr. Speak-
er, | rise today in opposition to the Refinery
Permit Process Schedule Act—H.R. 5254.
This bill wrongly attempts to streamline envi-
ronmental regulations in an effort to spur con-
struction of new refining facilities, while doing
nothing to move the country toward energy
independence.

The Refinery Permit Process Schedule
Act—H.R. 5254—mandates additional Federal
oversight and requires State and local govern-
ments to comply with a new Federal schedule
for approving permits to site, construct or ex-
pand a refinery. This bill fails to address legiti-
mate concerns over the slow pace of expan-
sion and increasing geographic concentration
of America’s oil refining facilities.

Supporters of H.R. 5254 blame state and
local environmental regulations for obstructing
the construction of new refining facilities. But
private oil refining companies are choosing not
to construct new facilities based on their own
economic projections rather than local environ-
mental hurdles. The Wall Street Journal re-
cently reported that Exxon is not building new
refineries because it expects growth in U.S.
demand for gasoline will be too insufficient to
justify the capital investment. The chief execu-
tive officer for Shell Oil testified before Con-
gress in 2005 that he knows of no environ-
mental regulations that have prevented his
company from expanding refinery capacity or
siting a new refinery. Clearly, undermining
State and local laws will do nothing to change
the market-forces that are the true basis of
companies’ decisions regarding refinery con-
struction.

In addition, H.R. 5254 does nothing to pro-
mote home-grown biofuels, a critical element
of America’s energy independence strategy. In
the last 30 years, 97 new bio-refineries have
been built in the U.S. and more are needed.
But this bill will not expand America’s biofuel
industry for the same reason it fails to expand
oil refining capacity—State and local regula-
tions are not the barrier to growth. Biofuel in-
dustry experts have testified that State and
local regulations have not prevented the siting
or permitting of new bio-refineries.

It is time for leadership, vision and commit-
ment from Washington to make the smart in-
vestments that will protect our Nation’s eco-
nomic security and our planet’s future. In Con-
gress, we should start by rescinding the billion
of dollars in subsidies for oil and gas compa-
nies to expand drilling. We must invest in re-
search and extend incentives for alternative
energy sources such as wind, biomass and
biofuels that keep energy costs down, create
jobs and make us more competitive in the
global economy. A clean energy future that
addresses oil dependence and environmental
concerns such as climate change is achiev-
able.

But we should not expect our energy situa-
tion to change until the Bush administration
and the Republican leaders in Congress get
serious about tackling our oil dependence.

H.R. 5254 is a thinly veiled second attempt
by the Republican majority to pass the con-
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troversial Gasoline for America’s Security
Act—H.R. 3893—which the House narrowly
passed in 2005 and the Senate ignored. As
with that bill, H.R. 5254 has had no hearings,
no markups, no opportunity for Congress to
make necessary inquiries. Real solutions to
America’s energy challenges will result from a
transparent legislative process, bipartisan co-
operation and visionary ideas. The Republican
majority has once again offered energy legis-
lation that falls far short of a real solution.

———

IN SPECIAL RECOGNITION OF JOEL
M. CARP

HON. TIMOTHY V. JOHNSON

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Friday, June 9, 2006

Mr. JOHNSON of lllinois. Mr. Speaker, | rise
today in honor and recognition of Joel M. Carp
upon the occasion of his retirement after 28
years of service with the Jewish Federation of
Metropolitan Chicago. Throughout his distin-
guished career, Mr. Carp has supported con-
tinued social work, social planning and advo-
cacy in the City of Chicago, the State of llli-
nois, and the country as a whole.

For over 30 years, Mr. Carp has dedicated
his professional and personal life as an advo-
cate for numerous social policy efforts serving
on a number of government task forces and
advisory boards, including the City of Chicago
Mayor's Task Force on Hunger, the Cook
County Task Force on Welfare Reform, and
the Governor's Task Force on Services for the
Homeless to name just a few. Additionally, Mr.
Carp has served as a member of numerous
local, state, and national professional and
community service organizations as an advo-
cate for the welfare of the Jewish community.

As an effective leader and tireless advocate,
Mr. Carp has received several awards in rec-
ognition of his work, including the Melvin A.
Block Award for Professional Distinction from
the Associated YM-YWHAs of Greater New
York, the City of Chicago’s Commission on
Human Relations Award, and a special award
from the YMCA of the USA for helping to re-
store Agency for International Development
funding for human services in Lebanon.

Upon his retirement as the Senior Vice
President for Community Services and Gov-
ernment Relations of the Jewish Federation/
Jewish United Fund of Metropolitan Chicago,
Mr. Carp leaves behind a long legacy of social
advocacy within the Jewish community. Mr.
Carp is an inspiration to all for his dedication
and leadership in shaping and improving so-
cial policy.

Mr. Speaker, | ask my colleagues to join me
in honoring Joel M. Carp in recognition of his
distinguished and tireless work and service to
his community.

—

RECOGNIZING TAYLOR MICHAEL

WALLACE FOR ACHIEVING THE
RANK OF EAGLE SCOUT

HON. SAM GRAVES

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Friday, June 9, 2006

Mr. GRAVES. Mr. Speaker, | proudly pause
to recognize Taylor Michael Wallace, a very
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special young man who has exemplified the
finest qualities of citizenship and leadership by
taking an active part in the Boy Scouts of
America, Troop 314, and in earning the most
prestigious award of Eagle Scout.

Taylor has been very active with his troop,
participating in many scout activities. Over the
many years Taylor has been involved with
scouting, he has not only earned numerous
merit badges, but also the respect of his fam-
ily, peers, and community.

Mr. Speaker, | proudly ask you to join me in
commending Taylor Michael Wallace for his
accomplishments with the Boy Scouts of
America and for his efforts put forth in achiev-
ing the highest distinction of Eagle Scout.

—————

FORMER PENTAGON LAWYER
ALBERTO J. MORA: AN EXEM-
PLAR OF AMERICAN VALUES
WITH A WARNING: DO NOT LET
FEAR OVERCOME THE  DIS-
CIPLINE OF LAW AND AMERICAN
VALUES

HON. CHARLES B. RANGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Friday, June 9, 2006

Mr. RANGEL. Mr. Speaker, | rise to intro-
duce into the RECORD an opinion piece by
former Navy lawyer Alberto J. Mora entitled
“An Affront to American Values” which ap-
peared in the Washington Post on May 27,
2006, as well as an Op-Ed of February 20,
2006 in The New York Times entitled “Senior
Lawyer at Pentagon Broke Ranks on Detain-
ees.”

The Times pointed out in its Op-Ed that
Alberto Mora in his position as one of the Pen-
tagon’s top civilian lawyers “repeatedly chal-
lenged the Bush administration’s policy on the
coercive interrogation of terror suspects, argu-
ing that such practices violated the law,
verged on torture, and could ultimately expose
senior officials to prosecution . . .” The infor-
mation came from a then newly disclosed doc-
ument, a memorandum Mr. Mora wrote in July
2004 and made public in an article in The
New Yorker magazine on February 19, 2006.

| have repeatedly spoken out against the
“torture policies” directly traced to Secretary of
Defense Rumsfeld, Vice President CHENEY
(who remains a champion of torture) and
President Bush who two weeks after the Con-
gress passed a law banning all torture of any
person in the custody of the U.S. issued a
signing letter stating he was not bound by that
law when in his judgment he needs to use tor-
ture in his war on terror.

| am immensely gratified to know Mr. Mora
challenged the opinions of Secretary Rums-
feld, who is not a lawyer and appears to have
a low regard for the law, regarding the legal
parameters of the treatment of detainees. But
| am most proud and grateful for two excellent
questions Mr. Mora asked his clients at the
Pentagon which The Times reported: “De-
fense Department officials found striking and
out of character for a loyal Republican, a sup-
porter of President Bush, Secretary Rumsfeld
and the fight against terrorism.”

He asked the questions every one in the
Pentagon and the Military of good character
should have asked regardless of his or her
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party affiliation or loyalty to the President. Ac-
cording to the memo printed in The New York-
er Mr. Mora asked the Pentagon’s chief law-
yer, William J. Haynes II:

‘“Even if one wanted to authorize the U.S.
Military to conduct coercive interrogations,
as was the case in Guantanamo, how could
one do so without profoundly altering its
core values and character?”’

According to the Times article after trying to
rally other senior officials to his position, Mr.
Mora met again with Mr. Hayes on January
10, 2003. His question to Mr. Hayes that day
is another every person of good moral char-
acter should be asking:

‘‘Had we jettisoned our human rights poli-
cies?”’

| will here answer both of Mr. Mora’s ques-
tions: NO. The U.S. Military can not adopt co-
ercive tactics as were used at Guantanamo
without profoundly altering its core values and
character. Look at what occurred at Haditha,
Iraq.

\((]ES. As to prisoners in our custody with
President Bush, Vice President Cheney and
Secretary Rumsfeld in full charge of the Iraq
war, the Military has abandoned its 200 year
history and jettisoned its human rights policies.

Mr. Mora retired on December 31, 2005. |
am pleased he is still speaking out for Amer-
ican values and still asking very good ques-
tions. In his opinion piece in The Washington
Post he asks the American people to consider
some very good questions about the contin-
ued detention and treatment of “unlawful com-
batants” at Abu Ghraib and the treatment of
detainees at Guantanamo.

In naming his piece “An Affront to American
Values” | knew immediately Mr. Mora has not
changed his mind about the way the President
Bush and Secretary Rumsfeld are directing
the military to treat prisoners in military cus-
tody no matter how they are named; unlawful
combatants, detainees or high-value targets.
Perhaps he is now making his arguments to
the American people because his opinions
were heard but clearly disregarded by the
Pentagon’s Chief Lawyer. And Mr. Mora be-
lieves he was right. | believe he was right. |
believe Bush-Cheney-Rumsfeld, Attorneys (the
President can do anything he wants) John
Wu, David Addington Cheney’s Attorney, and
now Chief of Staff, and Attorney General
Alberto Gonzalez were very wrong on the
treatment and labeling of prisoners and remain
wrong. | agree with Representative JOHN MUR-
THA; we lost the hearts and minds of the Iraqi
people at Abu Ghraib.

We also lost American support of the war in
part because of what Americans did at Abu
Ghraib. We lost more Americans because of
treatment of detainees at Guantanamo. We
will lose still more with incidents like the mas-
sacre of innocent men, women. Have we had
turned our marines into murderers who shot
two-year old babies? They are in a war based
on lies, run by a Secretary of Defense who
has no idea of how to get them out, who
doesn’'t give them what they need to protect
themselves, enough help to hold territory they
fight for and stays in the hanger where he
plane lands when he visits the troops.

In the Post opinion piece Mr. Mora reminds
us of how we treated Japanese Americans
during World War Il and just how we came to
treat these innocent people as if they were
criminals and spies because of their ancestry.
He reminds us how we did this crime in viola-
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tion of the United States Constitution and how
the U.S. Supreme Court abdicated its judicial
responsibility in the famous Korematsu deci-
sion, in which it endorsed the patently uncon-
stitutional detention of American citizens.

Americans unconstitutionally detained Japa-
nese Americans because Mr. Mora writes; “in
our quest for security” when the Japanese at-
tacked Pearl Harbor, “in what will always be
regarded as an act of national shame, military
authorities rounded up 120,000 American citi-
zens and incarcerated them on the presump-
tion of disloyalty. . . .”

Korematsu reminds us that when threats
and fear converge, our laws and principles
can become fragile. They are fragile today.

Mr. Mora writes that in the summer of 2002,
U.S. authorities held in detention at Guanta-
namo and elsewhere people President Bush,
Vice President CHENEY Secretary Rumsfeld
and perhaps others believed had information
needed to prevent further terrorist attacks.
These same people believed the detainees
could be called “unlawful combatants” and
“interrogation methods” constituting cruel, in-
human and degrading treatment could be ap-
plied at Abu Ghraib, Guantanamo and other
locations. We know the treatment may have
reached the level of torture in some instances.

The American public knows torture occurred
as do the members of the Congress who sup-
ported JOHN MCCAIN’s anti torture amendment
which became law and is now the Detainee
Treatment Act of 2005. The American people
have read the testimony and perhaps heard
the testimony of some of the innocent people
who suffered U.S. “rendition” to another coun-
try like Syria and have returned after being
tortured and attempted to sue the U.S. gov-
ernment for their treatment. There is not an
iota of fact showing that torture yields good
evidence. Senator JOHN MCCAIN who was tor-
tured for more than five years testified to that.
Experts in torture all agree people who are
tortured will say anything to make the pain
stop.

| am ashamed for my country because The
Detainee Treatment Act had to be introduced
and voted on because this proud country has
always had a policy of acknowledging the
basic human rights of prisoners of war. The
United States does not execute prisoners of
war and does not torture, humiliate, starve,
degrade or otherwise treat prisoners of war in
a way that is inhuman.

Our military has always been bound by the
Uniform Military Code, the Geneva Conven-
tions and the Laws of War. In addition, as Mr.
Mora writes:

‘It is astonishing to me, still, that I should
be here today addressing the issue of Amer-
ican cruelty—or that anyone would ever
have to. Our forefather, who permanently de-
fined our civic values, drafted our Constitu-
tion inspired by the belief that law could not
create but only recognize certain inalienable
rights granted by God—to every person, not
just citizens, not just here but everywhere.
Those rights are a shield that protects core
human dignity. Because this is so, the
Eighth Amendment prohibits cruel punish-
ment. The constitutional jurisprudence of
the Fifth and Fourteenth Amendments out-
laws cruel treatment that shocks the con-
science. The Geneva Conventions forbid the
application of cruel, inhuman and degrading
treatment of all captives, as do all of the
major or human rights treaties adopted and
ratified by our country during the last cen-
tury.”
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| find it shocking as well. What | also find
shocking and disheartening is an answer Sec-
retary Rumsfeld gave the other day when
asked if the prohibition against torture had
been put into the field manual and into prac-
tice; his answer was “not yet.” The reason
that it was not yet in the field manual for the
military in Iraq and Afghanistan? The Pen-
tagon was still arguing about certain terms like
“unlawful combatant.” The Secretary of De-
fense doesn’t get it. The anti-torture law ap-
plies to any person in the custody of Ameri-
cans wherever they are. The fact that Rums-
feld is holding up the implementation of the
anti-torture act and the implementation of
human rights military policy of the past 200
years, the conduct we agreed to when we
signed treaties and the treatment of prisoners
we agreed to when we signed and then rati-
fied the Geneva Conventions, leaves our men
and women fighting Mr. Bush’s Iraq war in
great danger of being charged with criminal of-
fenses. In fact, it is happening now.

The American people must fight back. They
must let this Administration know how much
they object to what is happening to our proud
military’s moral character. American’s must
know this President relies on a Secretary of
Defense that has no regard for Generals that
have served in combat and understands the
Uniform Code of Military Justice and the rules
governing how our military treats prisoners of
war. Our men and women in combat are at
grave risk when such crucial decisions are
made by men who have never served in the
military and will not take the advice of those
who have.

Mr. Mora asks: “ In this war, we have come
to a crossroads—much as we did in the
events that led to Korematsu: Will we continue
to regard the protection and promotion of
human dignity as the essence of our national
character and purpose or will we bargain away
human and national dignity in return for an ad-
ditional possible measure of physical secu-
rity?”

Mr. Mora tells us as he attempted to tell his
boss at the Pentagon why it matters for us to
care about the human rights of prisoners and
our national dignity. He writes:

“We should care because the issues raised
by a policy of cruelty are too fundamental to
be left unaddressed, unanswered or ambig-
uous. We should care because a tolerance of
cruelty will corrode our values and our
rights and degrade the world in which we
live. It will corrupt our heritage, cheapen
the valor of the soldiers upon whose past and
present sacrifices our freedoms depend, and
debase the legacy we will leave to our sons
and daughters. We should care because it is
intolerable to us that anyone should believe
for a second that our nation is tolerant of
cruelty. And we should care because each of
us knows that this issue has not gone away.”

AN AFFRONT TO AMERICAN VALUES
(By Alberto J. Mora)

In response to the 3,000 murders on Sept.
11, 2001, our nation went to war. In Afghani-
stan, our targets were the al-Qaeda perpetra-
tors and the Taliban regime that aided and
abetted them. In Iraq, the target was an un-
stable tyrant who had a history of using
chemical weapons and who could be trusted
to cheat on and retreat from his inter-
national commitments. I supported both en-
gagements as Navy general counsel. I sup-
port them still as a private citizen. I regard
each as a prudent and even necessary use of
force. The terrorist threat, and the threat
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posed by weapons of mass destruction in
reckless hands, can never be underestimated.

And yet, there have been times in our na-
tion’s history when, in our quest for secu-
rity, our fear momentarily overcomes our
judgment and our power slips the discipline
of the law and our national values.

One such moment occurred in 1942, after
the Japanese attack on Pearl Harbor. In
what will always be regarded as an act of na-
tional shame, military authorities rounded
up 120,000 American citizens of Japanese an-
cestry and incarcerated them on the pre-
sumption of disloyalty. These citizens were
stripped of their rights and held in detention
camps for the duration of the war. Many lost
businesses and property. When we recall this
event—and it is relevant to our current situ-
ation—we also recall with shame the Su-
preme Court’s abdication of its judicial re-
sponsibilities in the notorious Korematsu de-
cision, in which it endorsed the legality of
the patently unconstitutional detention.

Korematsu reminds us that when threats
and fear converge, our laws and principles
can become fragile. They are fragile today.
In the summer of 2002, at Guantanamo and
elsewhere, U.S. authorities held in detention
individuals thought to have information on
other impending attacks against the United
States. Unless this information was ob-
tained, it was believed, more Americans—
perhaps many more—would die. In this con-
text, our government issued legal and policy
documents providing, in effect, that for some
detainees labeled as ‘‘unlawful combatants,”
interrogation methods constituting cruel, in-
human and degrading treatment could be ap-
plied under the president’s constitutional
commander in chief authorities. Although
there is debate as to the details of how, when
and why, we know such cruel treatment was
applied at Abu Ghraib, Guantanamo and
other locations. We know the treatment may
have reached the level of torture in some in-
stances. And there are still questions as to
whether these policies were related, if at all,
to the deaths of several dozen detainees in
custody.

It is astonishing to me, still, that I should
be here today addressing the issue of Amer-
ican cruelty—or that anyone would ever
have to. Our forefathers, who permanently
defined our civic values, drafted our Con-
stitution inspired by the belief that law
could not create but only recognize certain
inalienable rights granted by God—to every
person, not just citizens, and not just here
but everywhere. Those rights form a shield
that protects core human dignity. Because
this is so, the Eighth Amendment prohibits
cruel punishment. The constitutional juris-
prudence of the Fifth and Fourteenth
Amendments outlaws cruel treatment that
shocks the conscience. The Geneva Conven-
tions forbid the application of cruel, inhu-
man and degrading treatment to all captives,
as do all of the major human rights treaties
adopted and ratified by our country during
the last century.

Despite this, there was abuse. Not all were
mistreated, but some were. For those mis-
treated, history will ultimately judge what
the precise quantum of abuse inflicted was—
whether it was torture or some lesser cru-
elty—and whether it resulted from official
commission or omission, or occurred despite
every reasonable effort to prevent the abuse.
Whatever the ultimate historical judgment,
it is established fact that documents justi-
fying and authorizing the abusive treatment
of detainees during interrogation were ap-
proved and distributed. These authorizations
rested on three beliefs: that no law prohib-
ited the application of cruelty; that no law
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should be adopted that would do so; and that
our government could choose to apply the
cruelty—or not—as a matter of policy de-
pending on the dictates of perceived military
necessity.

The fact that we adopted this policy dem-
onstrates that this war has tested more than
our nation’s ability to defend itself. It has
tested our response to our fears and the
measure of our courage. It has tested our
commitment to our most fundamental val-
ues and our constitutional principles.

In this war, we have come to a crossroads—
much as we did in the events that led to
Korematsu: Will we continue to regard the
protection and promotion of human dignity
as the essence of our national character and
purpose, or will we bargain away human and
national dignity in return for an additional
possible measure of physical security?

Why should we still care about these
issues? The Abu Ghraib abuses have been ex-
posed; Justice Department memoranda justi-
fying cruelty and even torture have been
ridiculed and rescinded; the authorizations
for the application of extreme interrogation
techniques have been withdrawn; and, per-
haps most critically, the Detainee Treat-
ment Act of 2005, which prohibits cruel, in-
human and degrading treatment, has been
enacted, thanks to the courage and leader-
ship of Sen. John McCain.

We should care because the issues raised by
a policy of cruelty are too fundamental to be
left unaddressed, unanswered or ambiguous.
We should care because a tolerance of cru-
elty will corrode our values and our rights
and degrade the world in which we live. It
will corrupt our heritage, cheapen the valor
of the soldiers upon whose past and present
sacrifices our freedoms depend, and debase
the legacy we will leave to our sons and
daughters. We should care because it is intol-
erable to us that anyone should believe for a
second that our nation is tolerant of cruelty.
And we should care because each of us knows
that this issue has not gone away.

The writer, who retired as Navy general
counsel last year, wrote a memo to Pentagon
officials two years before the Abu Ghraib
scandal that warned against circumventing
international agreements on torture and de-
tainee treatment. This article is excerpted
from remarks he made upon receiving a 2006
John F. Kennedy Profile in Courage Award.

SENIOR LAWYER AT PENTAGON BROKE RANKS

ON DETAINEES

(By Tim Golden)

One of the Pentagon’s top civilian lawyers
repeatedly challenged the Bush administra-
tion’s policy on the coercive interrogation of
terror suspects, arguing that such practices
violated the law, verged on torture and could
ultimately expose senior officials to prosecu-
tion, a newly disclosed document shows.

The lawyer, Alberto J. Mora, a political
appointee who retired Dec. 31 after more
than four years as general counsel of the
Navy, was one of many dissenters inside the
Pentagon. Senior uniformed lawyers in all
the military services also objected sharply
to the interrogation policy, according to in-
ternal documents declassified last year.

But Mr. Mora’s campaign against what he
viewed as an official policy of cruel treat-
ment, detailed in a memorandum he wrote in
July 2004 and recounted in an article in the
Feb. 27 issue of The New Yorker magazine,
made public yesterday, underscored again
how contrary views were often brushed aside
in administration debates on the subject.

“Even if one wanted to authorize the U.S.
military to conduct coercive interrogations,
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as was the case in Guantanamo, how could
one do so without profoundly altering its
core values and character?”” Mr. Mora asked
the Pentagon’s chief lawyer, William J.
Haynes II, according to the memorandum.

A Pentagon spokeswoman, Lt. Col. Tracy
O’Grady-Walsh, declined to comment late
yesterday on specific assertions in Mr.
Mora’s memorandum. ‘‘Detainee operations
and interrogation policies have been scruti-
nized under a microscope, from all different
angles,” she said. “It was found that it was
not a Department of Defense policy to en-
courage or condone torture.”

In interviews, current and former Defense
Department officials said that part of what
was striking about Mr. Mora’s forceful role
in the internal debates was how out of char-
acter it seemed: a loyal Republican, he was
known as a supporter of President Bush, De-
fense Secretary Donald H. Rumsfeld and the
fight against terrorism.

‘‘He’s an extremely well-spoken, almost el-
egant guy,” the former director of the Naval
Criminal Investigative Service, David L.
Brandt, who first came to Mr. Mora with
concerns about the interrogation methods,
said in an interview last week. ‘“He’s not a
door-kicker.”

Mr. Mora is also known for generally
avoiding public attention. Reached by tele-
phone yesterday, he declined to comment
further on his memorandum.

Mr. Mora prepared the 22-page memo-
randum for a Defense Department review of
interrogation operations that was conducted
by Vice Adm. Albert T. Church III, after the
scandal involving treatment of prisoners at
the Abu Ghraib prison in Iraq.

The document focused on Mr. Mora’s, suc-
cessful opposition to the coercive techniques
that Mr. Rumsfeld approved for interroga-
tors at Guantanamo Bay on Dec. 2, 2002, and
Mr. Mora’s subsequent, failed effort to influ-
ence the legal discussions that led to new
methods approved by Mr. Rumsfeld the fol-
lowing April.

Mr. Mora took up the issue after Mr.
Brandt came to him on Dec. 17, 2002, to relay
the concerns of Navy criminal agents at
Guantanamo that some detainees there were
being subjected to ‘“‘physical abuse and de-
grading treatment’’ by interrogators.

Acting with the support of Gordon R. Eng-
land, who was then secretary of the Navy
and is now Mr. Rumsfeld’s deputy, Mr. Mora
took his concerns to Mr. Haynes, the Defense
Department’s general counsel.

“In my view, some of the authorized inter-
rogation techniques could rise to the level of
torture, although the intent surely had not
been to do so,” Mr. Mora wrote.

After trying to rally other senior officials
to his position, Mr. Mora met again with Mr.
Haynes on Jan. 10, 2003. He argued his case
even more forcefully, raising the possibility
that senior officials could be prosecuted for
authorizing abusive conduct, and asking:
‘““Had we jettisoned our human rights poli-
cies?”’

Still, Mr. Mora wrote, it was only when he
warned Mr. Haynes on Jan. 15 that he was
planning to issue a formal memorandum on
his opposition to the methods—delivering a
draft to Mr. Haynes’s office—that Mr. Rums-
feld suddenly retracted the techniques.

In a break from standard practice, former
Pentagon lawyers said, the final draft of the
report on interrogation techniques was not
circulated to most of the lawyers, including
Mr. Mora, who had contributed to it. Several
of them said they learned that a final
version had been issued only after the Abu
Ghraib scandal broke.
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